OPINION

milk and blood compartment of HIV-
positive mothers by some, but there is no
agreement on such HIV1 diversity in
either compartment.

Limitations in epidemiological studies
and lacunae in the laboratory evidence of
the presence of infectious HIV1 or anti-
HIV1 responses in human milk, call for
studies to pinpoint marker/s of HIV
infectivity in human milk, if any. Besides
resolving the dilemma of human milk as
a reservoir of HIV1 transmissions, such
studies may identify transmitting HIV 1-
positive mothers.
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Conflicts and dilemma of human right to water*

J. Harsha

According to the World Health Organi-
zation (WHO), fifth of the world popula-
tion, i.e. 1.1 billion lack access to safe
drinking water.

In July 2010, the United Nations Gen-
eral Assembly adopted a resolution calling
on States and International Organizations
to grant financial resources, transfer of
technology to developing countries and
enhance efforts to provide ‘safe, clean,
accessible and affordable drinking water,
and sanitation for all’. The Bolivian-
introduced text was adopted by 122 in
favour and 41 abstentions with none
against the resolution, thus recognizing
the human right to safe, clean, accessible
and affordable water and sanitation for
all. The recognition of right to safe, clean,
accessible and affordable water as a human
right by the United Nations, if adopted
by governments world over, would em-
power every human being with legal
entittement for safe, clean, accessible
and affordable water despite severa
limitations and shortcoming to do so.
But, it would bind governments with
legal obligation to ‘respect, protect and
fulfill this human right to water'*.

The United Nations has adopted and
recognized human right to water. Now, it

*The views of the author are purely personal
and shall in no way be construed as views of
his employer.
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is left to the States and International
Organizations to adopt the same. But, a
closer scrutiny of the resolution, particu-
larly ‘safe, clean, accessible and affordable
water for al’, would provide a different
picture than the impetuosity with which
the resolution has been adopted by the
United Nations General Assembly. The
success of human right to water depends
on the availability of freshwater — afinite
resource shared by multiple users like
agriculture, industry and environment.
According to a study by Molden?, ‘many
river basins do not have sufficient water
to meet demands; further appropriation
of water for human use is not possible as
the limits have been reached and in many
cases it has already breached’. Thus, it is
apparent that conflicts are inevitable
when human right to water is adopted by
States and International Organizations
without a plan-of-action, investigation
and feasibility, as the right confers legal
entitlement of water for all.

‘Freshwater is a finite and vulnerable
resource, essential to sustain life, deve-
lopment and the environment®, and it
has wide variations across regions both
in space and time — probably the greatest
limitation for ensuring human right to
water. In many regions water use has
exceeded water availability”. The Inter-
national Water Management Institute
(IWMI) in its Comprehensive Assess-

ment of Water Management, 2007, for
the near future indicates physical water
scarcity in Peninsular India, northern
China and large parts of the Middle East,
and economic scarcity of water in northern
India, large parts of Sub-Saharan Africa,
Peru and Bolivia (Figure 1). Severa
countries in the Middle East comprising
the Asian part of Turkey, Syria, Jordan,
Israel and Irag, and those of North Africa
face acute scarcity of freshwater (Figure
2) in addition to countries like Mexico,
Pakistan, South Africa, and large parts of
both India and China®. Water scarcity
according to Falkenmark et al.® is water
availability below 1000 m%capitalyr of
water availability while below
1700 m*/capitalyr is regarded as water-
stressed. Thus, Middle East, North Afri-
can countries, Mexico, Pakistan, South
Africa, India and China adopting human
right to water would have to face serious
repercussions due to legal entitlement
granted to citizens by the right. In the
case of India, water availability per cap-
ita per year which was 5176 m® in 1951
(ref. 7) has dropped to 2309 m® in 1991
to about 1902 m® in 2001 (ref. 8). Further
as of 2010, considering a projected popu-
lation of 1.1 billion based on Census of
India®, water availability per capita per
year has dropped below 1700 m®, push-
ing India under water-stress category
considering total water flow of
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1869 km®/yr according to the Central
Water Commission estimates. Hence, the
adoption by governments of the UN reso-
lution of human right to water would
make it an obligation to provide water
for al, while in reality; there is already
scarcity of water and wide variation

across regions—key dilemma in adop-
tion and implementation.

The causal factors for scarcity of water
are both natural as well as man-made.
The natural causes for scarcity of water
are climatic limitations as seen in the
Middle East and North African countries,
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Figure 1. Scarcity of freshwater across different parts of the world®.
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Figure 2. Water scarce countries in the Middle East and North Afrlca Note: Water-
scarce countries (shaded above) are those with less than 1000 m® of renewable fresh-

water per person per year'?

Table 1. Distribution of world urban population by region, 1950-2010
Year

Projection
Region 1950 1970 1990 2000 for 2010
Urban population

(millions of inhabitants)

World 733 1,330 2,273 2,857 3,505
Africa 33 83 199 295 417
Asia 232 486 1,012 1,367 1,770
Europe 280 413 516 529 534
Latin America and the Caribbean 70 163 314 393 472
Northern America 110 171 214 250 286
Oceania 8 14 19 23 26

Source: Ref. 10.
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and spatial and temporal variability of
water. In South Asia, a large proportion
of rainfall occurs in just 4 months, i.e.
June-September during the monsoon —
temporal variability. In addition, water is
not uniformly distributed across any coun-
try or region. In India, water availability
is more in the north compared to Penin-
sular India’. Water availability in China
is more in the south than in the north and
north-west. Man-made causes include
uncontrolled increase in population as in
the case of Asian countries like China,
India, Pakistan, Bangladesh and Indone-
sia, which has aready led to artificia
water scarcity in these countries. World
population grew from 2.5 billion in 1950
to 6.5 hillion as on 2008 (ref. 2). Uncon-
trolled urbanization and lack of planning
in this regard will render any human right
meaningless (Table 1). ‘During 20th cen-
tury, world urban population increased
ten fold while rural population increased
only two fold thus increasing the demand
for water.”'® Change in consumption pat-
tern due to increase in economic activity
will increase the demand for water, par-
ticularly agriculture. Freshwater has
competing uses in addition to drinking
water, like for agriculture where food se-
curity for all is essential, water for indus-
tries is vital as they are an indispensable
part of modern societies world over and
then water for the environment. With-
drawal of water by agriculture is 70%,
industry 20% and municipalities 10% (ref.
2). Thus scarcity of freshwater is a seri-
ous impediment for the implementation
of this human right.

Despite scarcity of water and wide
variation across regions, governments
with or without human right to water,
have the onerous responsibility of pro-
viding safe, clean, accessible and afford-
able water to its population with the
freshwater available at its disposal. Scar-
city of water is compounded if it is not
harnessed from the source like rivers and
groundwater. With freshwater already
scarce in many regions, water untapped
from many rivers and lack of water infra-
structure compound the problem of scar-
city, thus denying safe drinking water for
al. Contrary to assumptions and argu-
ments by environmentalists, rivers left
unmodified do not ensure human right to
water. Rivers neither provide safe water
(even under ideal conditions of no pollu-
tion from anthropogenic activities) nor
deliver water to households by them-
selves as they are not free from microbes
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and parasites, do not possess acceptable
level of colour and odour al the time,
and may also contain hazardous chemical
substances. However, in the event of
adoption of human right to water, gov-
ernments would be compelled to create
water infrastructure to ensure safe, and
clean access to water, thus setting con-
flicts with environmentalists and activists.

The threat to human right to water
comes from activists and environmental -
ists as they oppose any modification of
the environment, be it rivers or forests.
But it is clear that water cannot reach
households without modifying rivers—
denial of access is denial of right. Then
water that is safe and clean does not
ensure human right to water as long as
accessibility is denied, or vice versa. A
river might be pristine under ideal condi-
tions or a pipe may transport treated
water, but it does not ensure human right
to water as long as it is not accessible to
people. According to WHO standards',
source of water more than 1 km or more
than 30 min of round trip time is re-
garded as no access. Not every river in
the world is well within 1 km or 30 min
of round trip time of every household.
This is in exception for those few who
are directly dependent on rivers for their
livelihood. In the mountainous terrain, a
source of water may be well within 1 km
conforming to the basic access standard
of WHO', but the round trip time may be
more than 30 min, thus denying access to
water. The conflict here is with civil
society, particularly activists, environmen-
talists and other NGOs, as they oppose
any interference with the environment.
However, building treatment units, res-
ervoirs and distribution systems does in-
volve interference with the environment,
without which human right to water will
remain ever elusive.

The dilemma of human right to water
does not end with scarcity or opposition
to water infrastructure. Further, there is
conflict with alternatives suggested for
water infrastructure. Often, water con-
servation measures like rooftop rainwater
harvesting in urban areas, construction of
ponds or talabs or groundwater in rural
areas are put forth as an alternative for
water infrastructure. But water from the
ponds or talabs or groundwater neither
reaches households by itself nor isit safe
for drinking. Groundwater ensures acces-
sibility to every household, provided the
households invest in drilling wells, tube

wells and install pumps. It should then be
affordable for users to pay for the elec-
tricity charges. Groundwater does not
always and necessarily supply safe and
clean water — key issues for human right
to water. Despite availability in plenty,
groundwater in Bangladesh and the
Indian states of West Bengal, Bihar, the
Teral regions of Uttar Pradesh and
Assam is contaminated with arsenic —a
carcinogenic element — thus rendering it
unsafe. *An estimated 30 million people
in the Ganges delta are drinking water
from wells contaminated with naturally
occurring arsenic*t.’ Thus implementa-
tion of human right to water has to over-
come misleading information regarding
alternatives to reservoirs, treatment units
and distribution systems before consider-
ing their adoption and implementation.
Human right to water does not mean
free water. This is a common misconcep-
tion that may exacerbate the problem, as
freshwater is a finite and vulnerable re-
source. Poor people in urban slums pay
more than the price charged for piped
water by private vendors'. But unlike
piped water, there is no guarantee of
safety and cleanliness of water obtained
from private vendors. Thus, piped water
supply is always affordable to people. In
contrast, free water is not affordable to
governments considering the requirement
of massive investment in building reser-
voirs, distribution systems and treatment
unitsin every town and village.
Providing financial resources, building
capacity and technology transfer to
developing countries will definitely im-
prove the provision of safe and accessi-
ble water in the regions where it is
available. But where there is physical
scarcity of water, i.e. water itself is in
jeopardy, it would raise questions of fea-
sibility of human right to water. In regions
where there is physical water scarcity,
augmentation of water is essential as and
when precipitation occurs. It is here that
financial resources provided to develop-
ing countries will benefit for building
water infrastructure like reservoirs and
other storage structures, canals, etc. that
even out spatial and temporal variations.
With freshwater made available through
water infrastructure, the accessibility is
increased through distribution systems.
Once water is made accessible, treatment
facilities ensure safe and clean water for
people, thus ensuring human right to
water. But al this is possible only when

water infrastructure is in place, overcom-
ing opposition from environmentalists and
activists. Along with creating infrastruc-
ture, other water-management options
like water markets, water pricing and vir-
tual water trade have to be part of the
strategy on human right to water to
increase efficiency of water use, so that
water allocation for domestic use is
increased. This minimizes conflict with
other competing uses like agriculture,
industry and environment. But if States
and International Organizations passion-
ately adopt human right to water without
giving a forethought to feasibility and
ground reality, then they will have to
face serious repercussions, given the fact
that human right to water confers legal
entitlement for every citizen.
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